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GR 2297/11 
(State of Assam Vs Sri Ranjit Sarkar) 

 
APPENDIX -12 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

Present      : Smti P Chakravarty 

Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

         Date of judgment : -04.07.2022 

 GR 2297/11 
 

U/S 326 of IPC 
 

Details of FIR/Crime and Police Station 

Complainant : State of Assam 

Or  

Sri Ramen Das 

S/O Late Rajendra Das 

Vill-Nepalipatty 

PS-Tezpur 

Dist- Sonitpur 

Represented by : Sri. P. Baruah,  

Learned Addl.  Public Prosecutor 

Accused : Sri Ranjit Sarkar 
S/O Late Ratan Sarkar 
Vill-Garowan Patty 
PS -Tezpur 

Represented by : Sri Pulin Biswas 
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GR 2297/11 
(State of Assam Vs Sri Ranjit Sarkar) 

 

Date of offence :  

Date of FIR : 22-10-11 

 

Date of Charge sheet : 28-03-12 

 

Date of commencement of evidence : 17-11-16,29-3-19                     

Date on which judgment is reserved : 22-06-22 

Date of judgment : 04-07-22 

Date of Sentencing order, if any :  Nil 
 

 
ACCUSED DETAILS: 

 
 

 

 

 

Rank of 

the 
Accused 

 

Name of 

Accused 
 

Date 

of 
Arrest 

 

Date of 

Release 
on Bail 

Offences 

charged 
with 

Whether 

Acquitted 
or 

convicted 

Sentence 

Imposed 

Period of 

Detention 
undergone 

during Trial 
for 

purpose of 

Section 
428, 

Cr.P.C. 

1.  Sri Ranjit 

Sarkar 

 

Nil 06-04-
15 

U/S 326 convict Accused is 

sentenced to 

pay a fine of Rs. 

1,000/- (one 

thousand) i/d to 

simple 

imprisonment 

for 10 days.  

 

Nil 
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J U D G M E N T 

1. The prosecution case arises out of an ejahar lodged by one Sri Ramen 

Das stating inter alia that accused Sri Ranjit Das and SmtiSayarani Das took 

50,000/- from himon account of selling of land to him, but, till filing of the 

ejahar, they did not hand over the land to the informant. Pursuant to this, when 

the informant approached them to enquire the matter, they had assaulted him 

for which he had to take treatment at Kanaklata civil hospital. Hence, this case.  

 

2. On receipt of ejahar, Tezpur PS case no. 1172/12 U/S 325/34 IPC was 

registered and SI Chidananda Borah of Tezpur PS was entrusted with the 

investigation of this case. After completion of investigation the police filed 

charge-sheet against the accused Sri Ranjit Sarkaru/s- 326 of the Indian Penal 

Code. At the relevant point of time, on receipt of summons the accused 

appeared before this Court and he was furnished copies as mandated u/s 207 

CrPC. Having found a case against the accused u/s- 326 of I.P.C.,charge under 

said sections of law were framed, read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

 

3. The prosecution examined only 2 (two) witnessesin support of its case 

and defence examined none.The statement of defence was recorded.The 

defence plea is of total denial. Defence declined to adduce any evidence. 

 

Point for determination:- 

 

Whether the accused on 22-10-15 voluntarily caused grievous hurt to 

the informant Sri Ramen Dasby dangerous weapons and means and 

thereby committed an offence punishable U/S 326 of IPC, as alleged ? 

 

DISCUSSION OF EVIDENCE 

The prosecution, in support of its’ case had examined only twoPws, i.e. the Pw-1 

Sudip Das and the PW2 Dr BibhanoniKeot, the M.O. The examination of the 

remaining Pws weredispensed with as per suggestion of the Ld. Addl. P.P. Mr. P. 
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Barua, as even after repeated issuance of summons the attendance of the 

informant Ramen Das could not be procured and the witness Nanda Ghosh was 

reported to be dead. The witness Sayarani Das @ Gope who was named as a Pw 

was shown as one of the accused persons, although not sent up for trial. She 

was also one of the F.I.R. named accused persons, hence her evidence was also 

dispensed with. The prosecution story, thereforestands on the sole testimony of 

the Pw-1 Sudip Das, who was an eye witness of the alleged incident and also 

a “disinterested” witnessand the evidence of the M.O. which lends support to 

the evidence of the Pw-1 as a piece of corroborating evidence. Now, let me, 

discuss the evidence of the Pws in detail in order to arrive at a just 

determination of the point in issue. 

 The PW1, Sri Sudip Dashas deposed that the incident had taken place 

in the year 2011 at about 6 pm at Garowanpatty, Tezpur. At that time, he was 

sitting in the verandah of his aunt Saya Gope. At that time he had seen that the 

informant and accused were fighting over some issue and the accused was 

fighting by consumingalcohol and he had assaulted the informant. Thereafter, 

the informant had left the place.  

 In his cross-examination he stated that the informant Ramen Das did not 

ask for money from his aunty. He denied that as Ramen Das asked for money 

from his aunty and uttered obscene words at her, so Ranjit Das got out Ramen 

Das from their house.  

 

5. PW2 Dr BibhanoniKeot deposed that on 20-01-11 while she 

wasworking as Senior Medical officer at Kanaklata Civil Hospital, Tezpur, she 

examined one Sri Ramen Das escorted and identified by C/98 D Saikia of Tezpur 

PS and found the following : 

 1. Bleeding present form oral cavity 

2. Extracted tooth upper jaw left side 5th root. 

 

Extracted tooth was brought by the patient himself. There was bleeding 

from extracted tooth from the oral cavity. Patient was advised and discharged 

and referred to dental OPD for further investigation and treatment.   
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In cross-examination, he stated that the tooth of the patient may have 

extracted due to falling on hard surface. Patient was examined on police 

requisition but at that time there was no GD entry.  

 

DECISION AND REASONS THEREOF 

6. I have heard the prosecution and defence side.  

7.  Let me now analyze how far the prosecution has been able to prove its 

case against the accused person. 

8. It is found that, in this instant case, the informant could not be brought 

for examination as no summon could be served on the informant due to the fact 

that he was untraceable in the given locality. 

ThePW1, Sri Sudip Das, who was an eye witness and the only material 

witnessto the alleged occurrence has deposed in his evidence before this Court 

that the alleged incident had taken place in the year 2011 at about 6 pm at 

Garowanpatty, Tezpur. At that time, he was sitting in the verandah of his aunt 

Saya Gope and while sitting there he saw that the informant and accused were 

fighting and the accused was fighting by consuming alcohol and was assaulting 

the informant, who later on, left the place.  

 In his cross-examination he categorically stated that the informant 

Ramen Das did not ask for any money from his aunty. He denied that as Ramen 

Das asked for money from his aunty and uttered obscene words at her, so Ranjit 

Das got  Ramen Das out from their house.The defence side suggested that the 

Pw-1 had deposed falsely against the accused which suggestion also has been 

denied by the said PW. It is seen that except giving suggestions the defence 

side could not lead any evidence to prove that the said witness was deposing 

falsely.  

9. Then, Pw-2, the Medical Officer Dr. Bibha Noni Keut has deposed 

that on 20-01-11 while she was working as Senior Medical officer at Kanaklata 

Civil Hospital, Tezpur, she examined one Sri Ramen Das escorted and identified 

by C/98 D Saikia of Tezpur PS and found the following : 
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 1. Bleeding present form oral cavity 

2. Extracted tooth upper jaw left side 5th root. 

 

She stated that the extracted tooth was brought by the patient himself 

and there was bleeding from the extracted tooth from the oral cavity. Patient 

was advised and discharged and referred to dental OPD for further investigation 

and treatment. She further deposed that, on that day, police requisition without 

GD was given. Later on, the GD copy was received on 14.02.12 from the office 

of the Superintendent and GD entry no was-1172/11 u/s-325/34 IPC, dated 

13.02.12 of Tezpur PS.  

In her cross-examination, she stated that the tooth of the patient may 

have extracted due to falling on hard surface. She further admitted that the 

patient was examined on police requisition but at that time there was no GD 

entry. 

10. Now it is seen that although the nature of the injury has not been 

specifically mentioned by the M.O., but the fact that the tooth of the patient had 

been extracted and there was bleeding from the extracted tooth from the oral 

cavity and the patient was advised and discharged and referred to dental OPD 

for further investigation and treatment, is enough to suggest that the nature of 

the injury was grievous. The suggestion that the tooth may have extracted due 

to falling on hard surface is mere a suggestion and mere, suggestions 

unsupported by defence evidence has no value. 

11. Hence, from the evidence available on record it is proved beyond all 

reasonable doubt that the accused Ranjit Sarkar had hit the informant under the 

influence of liquors and that the Pw-1, who is an independent witness and who 

happens to be a relative of Smti. SayaraniGope @ Das , (who has been not sent 

up as an accused although named by the informant in his ejahar as an accused) 

had witnessed the alleged incident while he was present in the verandah of the 

house of his aunt, situated at Garuwanpatty. This lends credence to the 

prosecution claim that the accused had physically assaulted the injuredas a 

result of which one of his tooth got extracted and when a person’s tooth is 

extracted and when there could be found that there was bleeding from the 
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extracted tooth from the oral cavity and the patient was referred to dental OPD 

for further investigation and treatment, then it is very obvious that he would 

suffer from oral pain. As such this court holds that the prosecution has been 

able to prove commission of offences u/s 323 of IPC by the accused beyond all 

reasonable doubt. 

13.  In view of the aforesaid discussions the accused Ranjit Sarkar is hereby 

convicted u/s 323 of IPC.  

Considering the nature of offence committed by the accused Ranjit Sarkar this 

court is not inclined to deal with him under the provisions of Probation of 

Offenders Act. 

Taking into consideration the nature of offence against the accused Ranjit 

Sarkar, he is sentenced to pay a fine of Rs. 1,000/- (one thousand) i/d to simple 

imprisonment for 10 days.  

 Fine amount, if released by the accused be paid to the injured as 

compensation.  

The instant case is accordingly disposed of.  

The bail bonds furnished by the accused is hereby extended for six 

months from today (04-07-2022).  

 

Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

  Judgement is delivered and pronounced in open court.  

 

 Given under my hand and seal of this court on this4th day of July’2022 

 

 

Smti P Chakravarty  
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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GR 2297/11 
(State of Assam Vs Sri Ranjit Sarkar) 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW1  Sri Sudip Das  Other 

PW2  Dr BibhanoniKeot Medical officer 

 
B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

Nil Nil Nil 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

Nil Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

1. Prosecution:  
 

Sr. 
No 

Exhibit Number Description 

1  Nil  

B. Defence:  

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 
C. Court Exhibits:  

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 

 
D. Material Objects: 

 

Sr. 
No 

Exhibit Number Description 

1 Nil Nil 



GR 2297/11 
 

 

9 
 

 


